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XTO  REV  PROD  88  (7-69)  PAID  UP  <04/17rt)7)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  2nd  day  of  August,  2008,  between  Jerry  W,  Graves  and  Dorinda  K.  Graves,  a  husband  and  wife  Lessor 
(whether  one  or  more),  whose  address  is  5604  Reagan  Rd.,  Colleyville,  Texas  76034,  and  XTO  Energy  Inc.,  whose  address  is  810  Houston  St 
Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

^rJrvi^fi5^  /"pons^eration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
agreements  of  Lessee  hereinafter  contained,  does  hereby  grant  lease  and  let  unto  Lessee  the  land  covered  hereby  Tor  the  purposes  and  with  the 
?hrtc«™£ht  °lf xP,orin9-  dri&um,n,nu9.  and  0Deratin9  for,  producing  and  owning  oil.  gas,  sulphur  and  all  other  minerals  (whether  or  not  similar  to 
those  menfioned)  together  wrthThe  right  to  make  surveys  on  said  Tand,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  structures 
fmm  ilSi  ?Sf^aH«kUseful  ,n  Lessees  operations  m  exploring  drilling  for.  producing,  treating,  storing  and  transporting  minerals  produced 
Tal?ant  St  t    f  f    herel=y.ordany  9*er  land  adjacent  thereto.  The  land  coveredhereby,7ierein  called  "said  land,"  is  located  in  the  County  of 


*  tnZZ  i   I  vr  .  "*v9va»utv  in»u»  niui  cjutiriivuiHriy  uescnoea  in  a  warranty  ueea  witn  vendor's  Lien,  dated 

nS^-tSSi  f^m  *  xrley  tolerry  W.  Graves  and  wife.  Dorinda  K.  Graves,  recorded  in  Volume  12293,  Page  1897,  Deed 
Records,  Tarrant  County,  Texas,  and  amendments  thereof,  including  streets,  easements,  and  alleyways  adjacent  thereto,  and  any 
riparian  rights. 


h^JK63!?/3!50  aPd  inciutde,s' in  ad?0™  to  that  above  descnbed,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
descnbedand  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b) 
as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
MSte  °|accurate  description  of  saiJland.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder,  said  land  shall 
be  deemed  to  contain  0172  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to  be 
the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

,  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3  vears 
from  the  date  hereof,  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upoTTsaid  land 
with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

a?  ^o^ya%  tf?e?  co**08"*8  and  a9rees;  (a> To  de'iver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the 


~^jZXXl\Zi£Jr  £JLr  t  v  v  "'caniuuMirttdii^eo  uy  Lessee,  compuiea  ax  ine  moutnoTtne  well,  or  m  when  used  by  Lessee  off 
said  land  or  in  the  manufactured  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  25%  of  such  gas  and  casinghead  qas" 
c)  Topay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  eilherlTkind  or  value  at  the  weffor  mine  at 
Lessees  election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If,  at  the  expiration  of  the 
pnmary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been 
^?ieicap^bl!  °lpIioduclHi ,°"  2rJas'  ?nd  a"  su9]?  we  Is  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations 
were  being  conducted  on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shut-in  had 
occurred.  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from 
said  wells  but  in  the  exercise  of  such  diligence.  Lessee  shall  nofbe  obligated  to  install  or  furnish  facilities  other  than  well  facilities  ancTordinary  lease 
facilities  of  flow  lines,  separator,  and  lease  tank,,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to 
Lessee.  If,  at  any  time  or  times  after  the  expiration  of  the  pnmary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days  and 
dunng  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period.  Lessee  shall  pav  or  tender  bv 
check  or  draft  of  Lessee  as  royalty  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  rrrake  like  payments 
S^nd^lnaL™befor?  end  of  an™ersary  of  expirafton  of  said  ninety  day  period  if  upon  such  anniversary  this  leaseis  being 
continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time 
of  payment  would  be entit  ed  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing  andmay  be  depSed  in 
^3a5kaa!rtwr^f(3hb^  hessor' or  lts  successors  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in 
^^JfLfZL^^? tenders  s-5ut^in  rovaltv'  or  more  Part|es  are.  or  claim  to  be.  entitledlo  receive  same.  Lessee  may, 
in  lieu  of  any  other  method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such 
K!!^£SSfit t0  In  a^dan^e  their  restive  ownerships  thereof,  as  Lessee  may  elect.  Any  payment  hereunder  may  be  made 
&  £ti0thl^fi 5Sf*  deP09rt!|d  'r,^™3'' or  delivered,  to  the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on 
S^SLKf^S16  -or  Phare^-  NoJh^a-^in  sna"  imEa,r  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of 
ff^TfJ?  °f  £IS  lea!f ,n  wt°'e  or  In  part-  lia°,lltv  for  Pay™61*  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally 
as  io  acreage  owned  oy  each. 

anni^S? tlisJ?hreby  9[a,nted  toerigM,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease 
5K?inv,^£^^  iW68,  as  to  ml or  ^minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres 

plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  mav  be  enlaraed I  as Ao 

SOT  31^5?^^  hS  t0  than  h  su?ace  *?*  P|us  1°%  acrea9e  tolerance  yl^^6StS^^mSi 

ffi^av^S?^lca^LnShead  flasU  ^liquid  Mrocarbons  (condensate  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  proceed 
&  2SJhi2hSlfitd 3?  9as  ?ets£Z$e  ^"servation  agency  having  junsdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
J^ni^SS^^^  are  Rprmrtted  or  required  under  any  governmental  rule  or  order,  far  the  drilling  or  operationof  a  wefat  a 

regular  tocation,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit  mav  be  established  or 
OTp^t^^01^5^  ^ltt&i  V*V™t  &  such  governmental  order  or  rule.  Lessee  stall  exeTciseslk^ Option  alto^ch  dSdu^rt 
te^u5n9  '"strument  denying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  be^me 
I SSS^ifeS3*6  p^,d^  £r  In  taid  'nstrum?nt  prTnstruments  but  if  safd  instrument  or  instruments  make  no  . such  provSion  then  such  unl 

tlmi ^a^dffimew  ff«^^dA?^l^Jn!nt  or  ■n85,l3?*  ^  !°  filed  °Irecord- Each  of  ™*  °Ptions  may  be  exercisedby  Lessee  at  any 
ianS  o^n?^      £  ^?  ^eth\s  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 

Slii^nrE^IPSf^f  said  land  inKClud!d*ir tne  unitu0r  on.  olne.r  land  unitized  therewith.  A  unit  established  hereunder  shall  be  vafid I  and  efective 
foXalf^»tiithis  lease  e^en  thouQ  Sere  mav  be  ™™ra\,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  a?e  no  effSelv 
orunrtized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes ^xcepl ^  the  olvment  df 
[oyfSt,opf^tlons  uEon  sa^dJfa.n,d  under  this  "ease- There  sna" be  allocated  to  the  land  covered  by  thisfes^^ 

faSSttS  ^^lthHJ5e^unit  rf  1018  "ease  ,<»vens  separate  tracts  within  the  unit)  that  proportion  ■ of tS ►  total  pml^  of  ur!£S 
2ESS£  te"18  unrt^  S?1LdTductin9t?ny  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  totalnumber  of  surface  acres  in  the  unit  and I  the  orcdudteiv so  altocated  shll  S 
SSSSrf"  aiPu!P0&ss-  incjjding  payment  or  delivery  of  royalty,  overriding  roya^and  any  omir  payS^^ 

?EiSS^^u«5ze(f m,Perals  fronijio  land  to  which  allocatec/in  the  same  manner  as  though  produced  therefrom  uffiSe  temis  of this  lease 
S,rf^eL^hLreversionIarY  Sftetei?f  W  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties pursuant  to  th^ragraK  of 
SS^klSSfiS  ^m  a. wel1  on^De  unrt1shal'  sgagty  any  limitation  of  term  requiring  production  of  oil  or  gas.  The  formation  of ^any ^Kreunde 
ffi&5?udes  Kndnot  C0^redubXlhls  le?se  sha" 001  have  tne  effect  of  exchanging  or  transferring  any  interest  u^eTthis  lease i  SduoTnawffi 
hmitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  beftveen  parties  owning  interests  in  land  covered  bv  this  lease  and 

ESS  OTP0  Interests  in  land  oovered  b/  m  lease-  Neither  sha» » impair  the  right  of  Lessee  to  e Eawas  pnwkSui rarnr^  sSiSSf 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  w^SrmSSuS^S^^i^Si. 
SUS^ff*1  aV°        ™$?in     u.nit         time  while  this  lease  is  in  force  Lessee  maydisSeanyK 

record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unrtized  minerals Tb^o  ^dKd  K 
SrliH  f22!Sd  Ty  be  amended.  re-formed,  reduced  or  enlarged  by  Lessee  atits  election  at  any  fmi  and ^fromSe9to^me^??he 
onginal  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  he  pooled  acreaae  is  loSS i  4X?J?tn  thf 
BEE?18  0f  thlS  Bara9rfPn  4~ a  unit  once  established  hereunder  shall  remain  in  force  so  Iwg^^ 

SJttefSJ??  ?r  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  MhB^sSSJS^SMSS^^  S?s?nten?ed 
orsha»  be  implied  or  result,  merely  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  L^WiS?SS  the rfaht  to 
pool  or  unibze  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provkJed  As  ^  inlte  p^SphTflS 


words  "separate  tract"  mean  any  tract  with  royalty  ownershto  differing,  now  or  herea^ 
part  of  the  leased  premises. 

5.  Lessee  may  at  any  time  and  from  lime  to  time  execute  and  de&ver  to  Lessor  or  tite  for  lecorf  a  release  or  releases 
part  or  al  of  said  land  or  of  any  mineral  or  horizon  thereuridef,  arid  thereby  be  relteved  of  al 


6.  Whenever  used  in  this  lease  the  word  "operations"  shal  mean  operations  for  and/or 
and/or  access  road,  drKng,  testing,  completing,  reworkng,  recmiipfetiiiy,  deepening,  sidet  . 
for  or  in  an  endeavor  to  obtari  rxoduction  of  oi,  gas,  sulphur  or  other  minerals,  excavating  a  mine, 
whether  or  not  in  paying  quantities. 


the  drilsite  location 
or  repamg  of  a  wel  in  search 
of  oi,  gas,  sutohir  or  other  mineral, 


7.  Lessee  shal  have  the  use,  tree  from  royalty,  of  water,  other  than  from  LessofewalK 
operations  hereunder.  Lessee  shal  have  the  r^  at  anytime  to  remove  al  machine^ 
and  remove  casing.  Nowel  shal  be  UnHid  nearer  trtan 200  feet  to  tne  house  bam 
shal  pay  for  damages  caused  by  Us  operatkxK  to  growtog  crops  and  timber 

8.  The  rights  and  estate  of  am  party  hereto  m 

covenants,  ooigarions,  and  oonbiuwatiui  w  of  this  lease  shafextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns, 
and  successive  assigns,  to  change  or  olvisictfitothecwnershbofsaidiand,  royalties,  or  otriernx>neys,c)r  any 
sfial  increase  the  ongations  or  dm^  inclijdtog.butrKJtltoiitedto.to 

of  production.  Notwithstandkig  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  to  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shaU 
be  bind™  upon  the  then  record  owner  of  this  lease  untl  sixty  (60)  days  after  to 

place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  eBher  originate  or  duly 
certified  copies  of  toe  instruments  which  have  been  properly  Med  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceecings,  transcripts,  or  other  documents  as  shal  be  necessary  in  the  opinion  of  such  fecordowner  to  establish  the  vahdiry  of 
such  charm  or  dmston.  ff  any  such  change  in  ownership  occurs  by  reason  ofthedeam  of  the  owner,  Lessee  rr^ 
such  royalties,  or  other  moneys,  or  part  ttiereof,  to  tiiecredft  of  the  oecedert  to  a  depository 

9.  to  the  evert  Lessor  considers  toat  Lessee  n^ 
Lessee  to  writing,  setting  out  specific^ 

of  said  notice  winin  which  to  meet  or  ocmiTiertce  to  nieet  al  or  any  part  cf  toe  breaches 
precedent  to  the  bringngof  any  action  by  Lessor  on  said  tease  for  any  cause;  airim  such 

after  service  of  such  notice  on  Lessee  .  Neiher  the  service  of  said  r»b^  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  al  or  any  of  the 

alleged  breaches  shal  be  deemed  an  admission  or  presumption  that  Lessee  has  faied  to  perform  al  its  obligations  hereunder.  If  this  tease  is 

canceled  fmary  cause,  ft  shal  nevertheless 

to  constitute  a  dmng  or  maximum  alowalfeurittu^ 

to  be  designated  by  Lessee  as  nearly  as  piadicabtetotnefbimoTasQ 

req«re;aiid(2)anyrjartofsajdlarKl 

as  are  necessary  to  operations  on  the  acreage  so  retained  and  shal  nc4  be  reo^Jired  to  move  or  removed^ 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shal  be  charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shal  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  anxiunte  so  pan  from  royalties  or  other  pa 

and/or  assigns  under  this  lease.  If  this  tease  covere  a  less  interest  to  the  c4,cjas,sulpw 

entire  and  undrvided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  titan  such 

therein,  if  any,  covered  by  tow  lease,  bears  to  the  whole  and  undrvided  fee  simple  estate  therein.  Al  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royafty  herein  provided.  This  lease  shal  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  ft  is  executed  by  al  those  named  herein  as  Lessor. 

1 1.  If,  wbie  this  lease  is  in  force,  at  cr  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
wel  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  tend  by  reason  of  (1 )  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  deterrnrned  to  be  tovafid)  or  (2)  any  other  cause,  whether  similar  or  d&simitar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shal  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  folowing  the  removal  of  such  delaying  cause,  and  this  lease      be  extended 

12.  Lessor  agrees  that  this  tease  covers  art  includes  arty  arxlalctf  Lessor's  righted 
land,  other  than  existing  water  wets,  and  tcral  purposes  of  this  lease  toe  re-entry  aiid 
deemed  the  same  as  the  drifng  of  a  new  wel. 

1 3.  Notwithstanding  anything  to  the  contrary  contained  in  this  tease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shal  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  tease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  locations)  for  doling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  otherleases  in  the  vicinity,  it  is  agreed  that  any  sucn 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  tends  with  which  said  land  are  pooled  in  accordance  with  this  tease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  dotting,  reworking,  producing  or  other  operations 
under  said  land  or  tends  pooled  therewith,  shaU  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  tend.  Nothing 
contained  in  this  paragraph  Is  Intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  tease, 
except  as  expressly  stated. 

1 5.  The  consideration  paid  for  this  tease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns, 
to  extend  the  initial  three  (3)  year  primary  term  for  a  second  two  (2)year  term.  This  option  may  be  exercised  anytime  during  the  initial 
primary  term  by  delivery  of  payment  of  an  additional  bonus  of  S1 0.000.00  per  net  mineral  acre.  The  bonus  payment  shall  constitute 
notice  to  Lessor  of  exercise  of  the  option.  In  the  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment  provided  for 
above,  then  all  terms  of  this  tease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years. 


IN  WITNESS  WHEREOF,  this  instrument,  is  executed  on  the  date  first 


DORINDA  K.  GRAVES 


CO  v 


friEOFTe*.GS  > 

COUNTY  0F^QUT/7K*V  } 

This  instrument  was  acknowledged  before  me  on  the^Tday  of  August ,  2008  by 
Jerrv  w.  Graves  grid  wife  Dprinda  K.  Graves,  a  husband  and  wife 


the^ 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


(3  Uuks 


Seal: 


^VfiX       ANGELA  G.  NORTON 

f%As>rV"Notary  Public,  State  of  Texas 


My  Commtssioh.  Expires 


Signature, 


Printed 


/I  Notary  Public 


